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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) [3 Claim(s) 22-44 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 22-44 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Examiner 's Detailed Office A ction 

1 . This Office Action is responsive to Amendment After Non-Final Rejection, filed 
March 26, 2007. 

2. Claims 22-43 were originally presented. 

3. Claims 22-24, 26, 32-33, 36, 42 and 43 were amended. 

4. Claims 25, 27-31, 34-35 and 37-41 were amended. 

5. Claims 44 is new. 

6. Claims 22-44 will be examined. 

Specification 

7. The amendment filed March 26, 2007 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: The examiner takes the position that the 
proposed amendments to the applicant's specification to be made between paragraphs [0017] and 
[0018] starting with "In a preferred embodiment, the inventive method. . ." and ending in the next 
paragraph with "It is also possible to evaluate the experiments using a plurality of characteristics 
of number." add new matter to the applicant's disclosure. This position is supported by the fact 
that after thoroughly reviewing the applicant's disclosure, the examiner found no teaching of an 
"optimization goal". 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC§112 

8. Claims 23-24, 44 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claims 23 and 44 are introduces new matter in claiming the inputting of an 
"optimization goal" which is not supported by the applicant's disclosure. Furthermore, claim 24 
is rejected as being dependent on claim 23 and as a result including the new matter found in 
claim 23. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1 0. Claims 22-44 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Wang et al. 
(USPN 6,996,550). 

Regarding claim 22: 
Wang et al. teaches 
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(currently amended) A method for designing experiments (C 1, L 21-22; ''methods and 
apparatus for designing and preparing experiments") comprising the steps of: 

a) selecting (C 4, L 46-54; "providing") at least a first experiment (C 4, L 54-56; 
"set of experiments") from an experimental spiace (C 4, L, 54-56; "a parameter 
space") including a plurality of experiments using a data-driven optimizer; 

b) inputting experimentally determined experiment data of the first experiment to 
at least one meta layer module (The examiner takes the position that the receiving 
experiment data at a "met layer" is anticipated by Wang et al. teaching the process 
of "providing" in Column 4, Lines 46-54, and teaching the use of an optimization 
processing in selecting a generating configuration in Column 6, Lines 15-17.); 

c) evaluating the experimentally determined experiment data of the first 
experiment at the meta layer module (C 6, L 16-1 8; "optimization process"), 
wherein the meta layer module generates evaluation data (C 6, L 14-16; 
"generating a plurality of configurations") based on the evaluating of the 
experimentally determined experiment data (The examiner takes the position that 
in teaching that the optimization process determines the optimal sequence of 
events for the experiments in Column 6, Lines 35-37, Wang et al. anticipates the 
applicant's claimed evaluating being based on experimentally determined data. 
This position is supported by the fact that in order for the optimization to 
determine the optimal sequence of events, the process has to evaluate the 
configurations.); and 
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d) processing the experimentally determined experiment data of the first 
experiment at the optimizer, wherein the processing at the optimizer is influenced 
by the evaluation data and wherein the optimizer generates experiment design 
data based on the processing of the experimentally determined experiment data (C 
6, L 25-34; "generating a plurality of configurations can include generating a 
first configuration and subsequently generating a sequence of second 
configurations, with each second configuration being generated by adding a 
pattern instance to a preceding configuration in the sequence"); 

e) outputting an experiment design based on the experiment design data (The 
examiner takes the position that Wang et al. anticipates the applicant's claimed 
outputting of an experiment design in teaching the outputting of a data 
representing an experiment in Column 7, Lines 19-21.). 

The examiner takes the position that the experiment parameter space, as taught by Wang 
et al., is equivalent to the experimental space claimed by applicant. 

Regarding claim 23: 
Wang et al. teaches 

(currently amended) The method further comprising the steps of: 

f) inputting an optimization goal (The examiner take the position that the 
inputting of an optimization goal is inherent in optimization process in the 
invention of Wang et al.); 
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g) selecting at least a second experiment (C 4, L 54-56; "set of experiments") 
from the experimental space (C 4, L 54-56; "a parameter space") using the 
optimizer; 

h) performing step b) to step d) for experimentally determined experiment data of 
the second experiment (The examiner takes the position that in teaching the 
generation and selection of several configurations, and the optimizing of this 
process, Wang et al. anticipates the performing of the applicant's claimed steps.); 
and 

i) continuing to perform steps g) and h) until the optimization goal is reached (The 
examiner takes the position that the reaching of an optimization goal during the 
process of generating and selecting configurations is anticipated in Wang et al. 
teaching the identifying of an optimal sequence of events in a experiments in 
Column 6, Lines 35-37). 

Regarding claim 24: 
Wang et al. teaches 

(currently amended) The method wherein at least one of the optimizer and the meta layer 
module changes the experimental space before the selecting the at least one second 
experiment step (C 6, L 25-34; "generating a plurality of configurations can include 
generating a first configuration and subsequently generating a sequence of second 
configurations, with each second configuration being generated by adding a pattern 
instance to a preceding configuration in the sequence"). 
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The examiner takes the position that the "configurations" serves as both an experimental 
spaces and the result of evaluations. The optimization process (C 6, L 16-18; 
"optimization process") generates a new experimental space (C 6, L 25-34; "second 
configurations") after processing (C 6, L 14-16;" 'performing an optimization process") . 
previous experimental spaces (C 6, L 25-34; "preceding configuration"). 
Additionally, the examiner takes the position that the operations performed by the 
optimizer and the meta layer module, of applicants' claimed invention are facilitated the 
optimization process (C 6, L 16-18; "optimization process") of the invention of Wang et 
al. 

The applicants' specification discloses that the meta layer module is a method of tuning 
the optimizer in Paragraph 0017, whereas the invention of Wang et al. teaches the 
optimization process (C 6, L 16-18; "optimization process") making use of target points 
(C 6, L 1-3; "target points") and figures of merit (C 5, L 62-65; 'figure of merit"). The 
examiner asserts that by making use of targets points and figures of merit, the 
optimization process taught by Wang et al. is self tuning, and therefore anticipates the 
meta layer module and the optimizer of applicants' claimed invention. 

Regarding claim 25: 
Wang et al. teaches 

(previously presented) The method wherein the meta layer module (C 6, L 16-1 8; 
"optimization process") contains at least one of a neural network module, a hybrid model 
module, a rigorous model module and a data mining module(C 6, L 25-34). 
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The examiner takes the position that data mining is inherent in the process of 
optimization (C 6, L 25-34). 



Regarding claim 26: 
Wang et al. teaches 

(currently amended) The method wherein the experiment data is based on experiments 
from at least one of active ingredient research, materials research, catalysis research, 
biotechnology and optimization of reaction conditions (C 9, L 13-20; "reaction 
conditions"). 

Regarding claim 27: 
Wang et al. teaches 

(previously presented) The method wherein the evaluating at the meta layer module to 
generate the evaluation data includes the step of filtering the experiment data (C 10, L 53- 
61 ; "properties the can be screened'). 

Regarding claim 28: 
Wang et al teaches 

(previously presented) The method wherein the filtering includes re-evaluating the 
experiment data (C 32, L "repeat steps 930 to 955"). 



Regarding claim 29: 
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Wang et al. teaches 

(previously presented) The method wherein the filtering includes at least one of 
weighting (C 19, L 13-15; "weighting") and pre-selecting the experiment data. 

Regarding claim 30: 
Wang et al. teaches 

(previously presented) The method wherein the weighting includes at least one of using a 
weighting parameter (C 19, L 13-15; "weighting factors") and performing at least one 
duplication of the experiment data. 

Regarding claim 3 1 : 
Wang et al. teaches 

(previously presented) The method wherein the optimizer includes at least one core 
module and one module for selecting new test points (C 32, L 25-29, "new experimental 
basket"). 

Regarding claim 32: 
Wang et al. teaches 

(currently amended) The method wherein the processing at the optimizer is influenced 
based on processing at the module for selecting the new test points (C 32, L 25-29, "new 
experimental basket"). 
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Regarding claim 33: 
Wang et al. teaches 

(currently amended) The method wherein the processing at the module for selecting the 
new test points is influenced by at least one of a value exceeding a threshold (C 32, L 51- 
53; "pass the acceptance threshold") and a predefined user value. 

Regarding claim 34: 
Wang et al. teaches 

(previously presented) The method wherein the processing at the optimizer is influenced 
based on processing at the core module. 

The examiner takes the position that although Wang et al. does not explicitly recite the 
use of a "core module", the operations performed by this module as disclosed in the 
applicants' specification in Paragraph 0048* are inherent in the optimization process (C 
32, L 5-42). 

Regarding claim 35: 
Wang et al. teaches 

(previously presented) The method wherein processing at the core module is influenced 
by at least one of a value exceeding a threshold (C 32, L 51-53; "pass the acceptance 
threshold") and a predefined user value. 

Regarding claim 36: 
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Wang et al. teaches 

(currently amended) A system for designing experiments (C 1, L 21-22; "methods and 
apparatus for designing and preparing experiments") comprising: 

an experimental space (C 4, L 54-56; "a parameter space") module including a 
plurality of experiments (The examiner takes the position that in teaching the use 
of several configurations in Column 5, Lines 46-47, Wang et al. anticipates the 
use of several experiments.): 

an experiment data module including experimentally determined experiment data 
for at least one of the experiments in the experimental space module (The 
examiner takes the position that Wang et al. anticipates the applicant's claimed 
experimental data module containing experimentally determined experiment data, 
in teaching his configurations containing patterns from other configuration that 
were generated in Column 5, Lines 52-60.); 

a optimizer for selecting (C 4, L 46-54; "providing") at least one first experiment 
(C 4, L 54-56; "set of experiments") from the experimental space module (C 4, L 
54-56; "a parameter space"); 

a meta layer module coupled to the optimizer (C 6, L 16-1 8; "optimization 
process") for receiving experimentally determined experiment data of the first 
experiment from the experiment data module; 

wherein the meta layer module evaluates the experimentally determined 
experiment data and generates evaluation data based on the evaluation of the 
experimentally determined experiment data (The examiner takes position that 
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Wang et al. anticipates the applicant's claimed meta layer evaluating data and 
generating evaluation data, in teaching the inclusion of an optimization process in 
the generation and selection of configurations in Column 6, Lines 14-16.); 
wherein the optimizer processes the experimentally determined experiment data 
of the first experiment and generates experiment design data based on the 
processing of the experimentally determined experiment data of the first 
experiment, wherein the processing by the optimizer is influenced by the 
evaluation data (The examiner takes the position that Wang et al anticipates the 
applicant's claimed optimizer processing experimentally determined data, in 
teaching that his optimizer determining the optimal sequence of event in 
experiments in Column 6, Lines 35-37. The examiner takes the position that it 
inherent for the optimization process's processing to be influence by its 
evaluation of the process being optimized.); and 

wherein the optimizer outputs to the experimental space module an experiment 
design based on the experiment design data (The examiner takes the position that 
Wang et al. anticipates the outputting of the optimal experiment design in 
teaching the selecting of the configuration including the identifying of the optimal 
configuration in Column 6, Lines 35-37 and teaching the outputting of the 
experiment design in Column 7, Lines 1 9-21 .). 
The examiner takes the position that the "configurations" serves as both an experimental 
spaces and the result of evaluations. The optimization process (C 6, L 16-1 8; 
"optimization process") generates a new experimental space (C 6, L 25-34; "second 
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configurations") after processing (C 6, L 14-16;' 'performing an optimization process") 
previous experimental spaces (C 6, L 25-34; "preceding configuration"). 
Additionally, the examiner takes the position that the operations performed by the 
optimizer and the meta layer module, of applicants' claimed invention are facilitated the 
optimization process (C 6, L 16-18; "optimization process") of the invention of Wang et 
al. 

The applicants' specification discloses that the meta layer module is a method of tuning 
the optimizer in Paragraph 0017, whereas the invention of Wang et al. teaches the 
optimization process (C 6, L 16-18; "optimization process") making use of target points 
(C 6, L 1-3; "target points") and figures of merit (C 5, L 62-65; 'figure of merit"). The 
examiner asserts that by making use of targets points and figures of merit, the 
optimization process taught by Wang et al. is self tuning, and therefore anticipates the 
meta layer module and the optimizer of applicants' claimed invention. 



Regarding claim 37: 
Wang et al. teaches 

(previously presented) The system wherein the meta layer module (C 6, L 16-18; 
"optimization process") includes at least one of a neural network module, a hybrid model 
module, a rigorous model module and a data mining module (C 6, L 25-34). 
The examiner takes the position that data mining is inherent in the process of 
optimization (C 6, L 25-34). 
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Regarding claim 38: 
Wang et al. teaches 

(previously presented) The system where the meta layer module includes a filtering 
module for filtering the experiment data (C 10, L 53^-61; "properties the can be 
screened"). 

Regarding claim 39: 
Wang et al. teaches 

(previously presented) The system wherein the filtering module is operable to re-evaluate 
the experiment data (C 32, L "repeat steps 930 to 955"). 

Regarding claim 40: 
Wang et al. teaches 

(previously presented) The system wherein the filtering module is operable to perform at 
least one of weighting (C 19, L 13-15; "weighting") and pre-selecting the experiment 
data. 

Regarding claim 41: 
Wang et al. teaches 

(previously presented) The system wherein the optimizer includes at least one core 
module and a module for selecting new test points (C 32, L 25-29, "new experimental 
basket"). 
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Regarding claim 42: 
Wang et al. teaches 

(currently amended) The system wherein the meta layer module is operable to influence 
the module for selecting the new test points (C 32, L 25-29, "new experimental basket"). 

Regarding claim 43 : 
Wang et al. teaches 

(currently amended) The system wherein the meta layer module is operable to influence 
the core module. 

The examiner takes the position that the operations of the applicant's claimed "core 
module", as disclosed in the applicants' specification in Paragraph 0048 are anticipated 
Wang et al. in the optimization process in Column 32, Lines 5-42. 

Regarding claim 44: 
Wang et al. teaches 

(new) The system wherein the system is for achieving an optimization goal, and wherein, 
until the optimization goal is reached as determined by the optimizer or the meta layer 
(The examiner takes position that the optimization goal as claimed by the applicant, is 
inherent in the optimization process taught in the invention of Wang et al.) module, 
(a) the optimizer selects at least one second experiment from the experimental 
space module (The examiner takes the position that selection of at least one 
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second experiment by the optimizer is anticipated by Wang et al. teaching the 
configuration generation and selection process including an optimization process 
in Column 6, Lines 14-16); 

(b) the meta layer module receives experimentally determined experiment data of 
the second experiment from the experiment data module, evaluates the 
experimentally determined experiment data of the second experiment and 
generates evaluation data based on the evaluation of the experimentally 
determined experiment data of the second experiment (The examiner takes the 
position that it is inherent in the invention of Wang et al., that the optimization 
process receives the experimentally determined data. This inherency is found in 
the fact that in order for the optimization process to select the best sequence of 
events in an experiment, it must receive the sequence of events, which are 
experimentally determined using the optimization process.); and 

(c) the optimizer processes the experimentally determined experiment data of the 
second experiment and generates experiment design data based on the processing 
of the experimentally determined experiment data of the second experiment, 
wherein the processing by the optimizer is influenced by the evaluation data 
generated from the experimentally determined experiment data of the first and 
second experiments (The examiner takes the position that Wang et al. anticipates 
the applicant's claimed optimizer processing experimentally determined data, in 
teaching that his optimizer determining the optimal sequence of event in 
experiments in Column 6, Lines 35-37. The examiner takes the position that it 
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inherent for the optimization process's processing to be influence by its 
evaluation of the process being optimized.). 

Response to Arguments 
Applicant's arguments filed on March 26, 2007 have been fully considered but are found to be 
non-persuasive. The unpersuasive arguments made by the Applicant are stated below: 

In reference to Applicant's argument: 

. . .the Wang et al. optimization does not account knowledge acquired from prior experimentation. 
Nowhere does Wang et al. teach or suggest generating evaluation data at a meta layer module, 
based on the meta layer module's evaluation of experimentally determined experiment data, in 
other words, prior experimentation knowledge, and then using the evaluation data to influence 
(tune) optimization processing of the experimentally determined experiment data at the optimizer 
as required by claim 22. 

Examiner's response: 

The examiner has respectfully considered the applicant's arguments, and takes the 
position that Wang et al. does anticipate the applicant's teaching of generating evaluation data at 
a meta layer module based on the meta layer module's evaluation of experimentally determined 
experiment data. This anticipation is found in Wang et al. teaching in the generation of 
configurations based on previously generated configurations in Column 5, Lines 52-61, teaching 
that configuration represent experiments in Column 5, Lines 46-47, and teaching the 
configuration generation and configuration selection steps including the performing of an 
optimization process in Column 6, Lines 14-15. The examiner asserts that Wang et al.'s 
optimization process anticipates the applicant's claimed meta layer. This position is supported 
by Wang et al. teaching in Column 6, Lines 14-16 that the optimization process is included in the 
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selection and generation of experiment configurations, and teaching in Column 6, Lines 35-37 
that the optimization process can select the optimal sequence of events in the experiments. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 
A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Adrian L. Kennedy whose telephone number is (571) 270-1505. The 
examiner can normally be reached on Mon -Fri 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Knight can be reached on (571) 272-3687. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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